
Department of Energy
Washington. DC 20585

April 20 2008

Via L-filing

['he i lononible Anne K. Quintan
Acting Secretary
Sml'iK.?'Iranspoitmion Hoard
395 E Street, S.W
Washington. DC ^042.1-0001

Re STB Finance Dnckci No. 351 Oft
United Stales* Department of Energy --
Rail Construction and Operation -
C'alic'itc R.-til LMK- in Lincoln. N\e, jnd
Esmeralda Counties, Nevada

Oeai Sccreuiiy Qmnlan

In i liling in the jbove icfcruiKcd mnuor is (he United Stales Depuiinicni
of Energy's Request For I cave to File One Day Late,'1 "Notice of Procedural Schedule
for Application for 11 Certificate of Public CoiUL'iiiencc .imi Necessity." "Affidavit of
Alien iJeiu»on," and a "Cenificate of Service'* filed this 29nd day of April 2008

Sincerely

TJradley I- Levine
Attorney, Office oFGcnerdl Counsel

iocyGM p«p«



BEFORE Till*.
SURFACE IKAN&PORTA'IION BOARD

Finance Dnckei No 35106

UNITED S'l ATES DEPARTMENT OF ENERGY
-RAH. CONSTRliC"! ION AND OPEKATION--

CAUENTE RAIL LINE IN LINCOLN, NYE.
AND ESMFRAI.DA COUNTIES, NEVADA

UNI ITO STATUS DFPARTMHNT OF KNGRGY'S
IU-QUEST FOR LEAVE TO FILE ONF DAY LATE

In accordance \vith 49 C.I ft § 1104.7(b). the United States Department of

Energy (the "DOE1") respectfully requests I hat the Surface Transportation Board (the

"Board") grant this Requesi for Leave to File One Day Late in the matter of STB Finance

In its April 10. 2008 "Decision on Notice of Construction and Operation and

Adoption of Procedural Schedule" (the "Decision'')- served April 11, 2008, the Board

ili reeled DO I: K> puhlis.li ncwhpjper mulct's .in no INK ing the new proteduial schedule tor

FD ^5106. and certify to the Board that it had done so The Appendix to the- Decision

idcnliliud April 28, 20US a& the duu dutc lor DOh's certitication.

DOl; hniely published the newspaper notices required by the Decision before

April 28, 2008. Due to administrative inadvertence on its part, however, DOE did not

file ib. Li-iLifiLalKui bj \pi il 2X. 2008 DOb is filing us ceriilkation April 29. 2008. one

day Inte. There is no prejudice to any of parlies of record in this proceeding, any future



panics, or ihc gcncinl pubhc on account u( this one-day delay. Accordingly, DOE

rcspecifully requests thai the Board grant this Request lor Leave to File One Day Late

DOli's ivrtifkanon pursuant 10 the Decision.

~~ <4-&^^
Hradicy L LCVIIIC
Aitoincy. Department of Energy
Office of General Counsel

Apnl2*).2008



UEI-OKK mil
SURFACE TRANSPORTATION BOARD

Finance Ducket No 35106

ACTION

UNITED STATES DEPARTMENT OF ENERGY
-RAIL CONSTRUCT ION AND OPERATION-

CALIENTE RAIL LINE IN LINCOLN. NYFi,
AND CSMRRALDA COUNTILS. NEVADA

NOTICE

APPLICANT. United States Department of Energy

AGKNC^ bur face Transput Uilion I lorn d

Notice of Procedural Schedule for Application for a Certificate of
Public Convenience and Necessity

Suiiiniiirr:

On March 173 2008, the United States Department of Energy (the "DOE")

submitted mi Application 10 the Surface Transportation Board (the "Board") for a

(.cmtiiMtc uf Public Convenience and Necessity ("Application") to construct and opcrjle

approxinKtiel} 300 mile;, of new railroad line connecting existing rail line near Culicnic.

Nevada, to :i proposed geologic repository til Yucca Mountain, Nye Couniy. Nevada.

The piu-po'-.c of this rail hru it, lo allow ihc DOE to tnmspnn spent nuUcar luol and high-

level radioactive waste to a geologic repository, as well as to provide common carrier rail

service to communities in Nevada situated along the mil line



On April 10, 2008. the Board issued a "Notice of Construction and Operation

Application and Adoption of Procedural Schedule,' effective April 16. 2008, which

extends the due Jules fur ponies to file comments related to this mutter. Pursuant to the

schedule issued by the Board, the due date for notices of intent to participate as a party of

record arc due May 7, 2008, the due date for comments in support of or opposition to the

Application arc due July 15, 2008; and the due date for the DOE's reply is August 29.

2008. A copy of the notice and schedule is available at the Hoard's website:

hup://www.stb.gov

Copies of the Application, as well .is ihe "Notice of Piling an Application for a

Certificate of Public Convenience and Necessity" that contains icquuemunts for public

paiiicipuliun with respect to the Application, arc jxuilahlc ji ihe DOF.'s website.

luip./Avww.ociwm.duc.1 tjov/trHnsport/inoJe_decision shiinl



AFFIDAVIT OF ALLEN BENSON

BEFORIi I HE
SURfACF. TRANSPORTATION BOARD

Finance Docket No 35106

UNI I l.U SIA I'liS DEPARI MHN I OF ENERGY

STATE OF NEVADA
CLARK COUNTY

I. Allen ncriMni, being duly sworn and deposed shite, that I am the Director of ihc Office
ul L'jticmal Affairs for the Department of Energy's Ofllcc of Civilian Radiojctive Wa&ie
Management. I aitc.st that I have written and detailed knowledge that the Department of
Energy has acted in accordance wilh the Surface Transportation Board's April 10. 2008
Decision, by publishing a "Notice of Procedural Schedule for Application for a
Certificate of Public Convenience and Necessity11 thai alerts parties of the new procedural
schedule, in a newspaper of general circulation in Lincoln County, Nyc County, and
Esmcrnldu County, the counties in which the proposed Calicnte Rail Line is located The
police H also included with tins affidavit.

Allen Benson

Subscribed and sworn to before me day of . 2008.

MARY ANN H.BECKLEY
NOTARY PUBLIC

STATE OF NEVADA
WPr.fto CB-'Ottft-l

am ECTH68«IGUSTI.20IO
Notary J * u t f l i c /

My rcimmis.sion expires .n nf /rtitittf' /* 2*0/O



CERTIFICATE OF SERVICE

I, Bradley I, I.evine, hereby certify that I caused to be served a tnic and correct

copy of the Department of Energy's "Request For Leave to File One Day Late.'1 "Notice

of Procedural Schedule for Application for a Certificate of Public Convenience and

Necessity,'1 and "Affidavit of Allen Benson1* in the matter of STD Findncc Docket No

35106 on ihc parties identified on the attached list by first-class mail or more expedient

service llns 23'* day of ApiiP(«W

Uradley
Aitorney. Department of Fnergy
Uflice of General Counsel

April 29, 2008



Attorneys for the State of Nevada Additional Parties

Paul H. Lam bo Icy
Law Offices of Paul H. Lombolcy
Dunk of A men on Plaza. Sic
50 W Liberix Street
Reno.NV 84501
Ismail: phUimboIey@aoI com

Nevada Central Railroad
C'O: NCR-Nevada Stale Resident Agent
RoherI Alan Kemp
4959 I'dlbul Lane. Urn V69
Reno, NV 89509
Telephone: (175) 827-3258

Joseph R Egan
Martin O Malsch
Charles J l-'if/pjiiick

| I-XiAN 1-11 / PA TRICK. & MAl SCH
12500 San Pedio Avecnue, Suite 555
SnuAinonio.TX 78216
Email mmalsch@jmclearlowyer.com

Mcrril Hirsh
William 11 Rriygs
ROSS DIXON& BULL
2001 K. Sircct. N.W., 4lh Floor
Washington, DC 20006-1040
Email: rnhirsh@rdblaw.com
CHI lien tic Concz Masto
Altorney CICIICM!
Maria A Adams
Senior Deputy Attorney General
Office ol'the Attorney General of the Slate
of Nevada
100 North Caison Street
Carson ('fry. NV
Fmnil. \f(iJ<ini.\-a}t.ig tivgov

Join Easiley
Chnir., Nye Count) Board of County
C'unimibSioners
Nyo County Boon! of County Commissioners
Tonopah Office
101 Radar Road
Tonopah, NV 89049

j Email* casliefylneti com
, Honorable Shelley Berkley
j United Slates House uPRepresentatives

405 Cannon Mouse Office Building
Washington, DC 20515
Phone:(202)225-5965

Louis E Gitomcr
The Adams Building. Suite 301
600 Baltimore Avenue
fowson,MD 21204
Phone:(202)466-6532

David Wright
Nuclear Waste Strategy Coalition
P O. Box 5233
Pinehuret.NC 28374
Email themvst (a\nc rr com
Jan C'ulc
C.ihcntc Hot Springs Kcsoit LLC
6772 Running Colors Avenue
Las Vegas, NV 89131
(702) 770-9290


